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PROTECTION AGAINST LIVESTOCK AND POULTRY 
DISEASES 





THURSDAY, MAY 21, 1959 


U.S. SENATE, 
SUBCOMMITTEE ON AGRICULTURAL RESEARCH AND 
GENERAL LEGISLATION OF THE 
CoMMITTEE ON AGRICULTURE AND FORESTRY, 


Washington, D.C. 


The subcommittee met, pursuant to call, at 3:20 p.m., in room 324, 
Senate Office Building, Senator Hubert H. Humphrey presiding. 
Present: Senator Humphrey. 
Senator Humpurey. We will open the hearing on S. 864. 
(S. 864 and the report of the Department of Agriculture are as 
follows:) 
[S. 864, 86th Cong., Ist sess.] 


A BILL To provide greater protection against the introduction and dissemination of diseases of livestock 
and poultry, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That as used in this Act unless the context indi- 
cates otherwise— 

(a) The term “Secretary”? means the Secretary of Agriculture. 

(b) The term ‘‘animals” means all members of the animal kingdom including 
birds, whether domesticated or wild, but not including man. 

(c) The term ‘‘ United States’? means the States, Puerto Rico, Hawaii, Guam, 
the Virgin Islands of the United States, and the District of Columbia. 

(d) The term “interstate”? means from a State or other area included in the 
definition of ‘‘ United States’ to or through any other State or other such area. 

Sec. 2. (a) The Secretary, whenever he deems it necessary in order to guard 
against the introduction or dissemination of any communicable disease of livestock 
or poultry, may seize, quarantine, and dispose of, in such manner as he deems 
necessary or appropriate (1) any animals which he finds are moving or are being 
handled or have moved or have been handled contrary to any law or regulation 
administered by him for the prevention of the introduction or dissemination of 
any communicable disease of livestock or poultry; (2) any animals which he finds 
are moving into the United States, or interstate, and are affected with or have 
been exposed to any communicable disease dangerous to livestock or poultry; and 
(3) any animals which he finds have moved into the United States, or interstate, 
and at the time of such movement were so affected or exposed. 

(b) Whereas the existence of any extremely dangerous, communicable disease 
of livestock of poultry, such as foot-and-mouth disease, rinder-pest, or European 
fowl pest, on any premises in the United States would constitute a threat to 
livestock and poultry of the Nation and would seriously burden interstate and 
foreign commerce, whenever the Secretary determines that an extraordinary 
emergency exists because of the outbreak of such a disease anywhere in the 
United States, and that such outbreak threatens the livestock or poultry of the 
United States, he may seize, quarantine, and dispose of, in such manner as he 
deems necessary or appropriate, any animals in the United States which he finds 
are or have been affected with or exposed to any such disease and the carcasses 
of any such animals and any products and articles which he finds were so related 
to such animals as to be likely to be a means of disseminating any such disease. 
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The Secretary shall notify the appropriate official of the State or other jurisdiction 
before any action is taken in any such State or other jurisdiction pursuant to this 
subsection. 

(c) The Secretary may order the owner of any animal, carcass, product, or 
article referred to in subsection (a) or (b) of this section, or the agent of such 
owner, to dispose of such animal, carcass, product, or article in such manner as 
the Secretary may direct. 

(d) Exeept as provided in subsection (e) of this section, the Secretary shall 
compensate the owner of any animal, carcass, product, or article destroyed 
pursuant to the provisions of this section. Such compensation shall be based 
upon the fair market value as determined by the Secretary, of any such animal, 
carcass, product, or article at the time of the destruction thereof. Compensation 
paid any owner under this subsection shall not exceed the difference between any 
compensation received by such owner from a State or other source and such fair 
market value of the animal, carcass, product, or article. Funds in the Treasury 
available for carrying out animal disease control activities of the Department of 
Agriculture shall be used for carrying out this subsection. 

(e) No payment shall be made by the Secretary for any animal, carcass, product, 
or article which has been moved or handled by the owner thereof or his agent in 
violation of any law or regulation administered by the Secretary for the prevention 
of the introduction or dissemination of any communicable animal disease, or any 
law or regulation for the enforcement of which the Secretary enters or has entered 
into a cooperative agreement for the control and eradication of any such disease, 
or for any animal which has moved into the United States contrary to an embargo 
imposed by any such law or regulation administered by the Secretary. 

Sec. 3. The Secretary, in order to protect the health of the livestock or poultry 
of the Nation, may promulgate regulations requiring that railway cars; vessels; 
airplanes; trucks; and other means of conveyance; stockyards; feed, water, 
and rest stations; and other facilities, used in connection with the movement of 
animals into or from the United States, or interstate, be maintained in a clean 
and sanitary condition, including requirements for inspection, cleaning, and disin- 
fection. 

Sec. 4. The Secretary is authorized to promulgate regulations prohibiting or 
regulating the movement into the United States of any animals which are or have 
been affected with or exposed to any communicable animal disease, or which have 
been vaccinated or otherwise treated for any such disease, or which he finds would 
otherwise be likely to introduce or disseminate any such disease, when he deter- 
— that such action is necessary to protect the livestock or poultry of the United 

States. 

Sec. 5. Employees of the Department of Agriculture designated by the Secre- 
tary for the purpose, when properly identified, shall have authority (1) to stop 
and inspect, without a warrant, any person or means of conveyance, moving into 
the United States from a foreign country, to determine where such person or 
means of conveyance is carrying any animal, carcass, product, or article regulated 
or subject to disposal under any law or regulation administered by the Secretary 
for prevention of the introduction or dissemination of any communicable animal 
disease; (2) to stop and inspect, without a warrant, any person or means of con- 
veyance moving interstate upon probable cause to believe that such person or 
means of conveyance is carrying any animal, carcass, product, or article regulated 
or subject to disposal under any law or regulation administered by the Secretary 
for the prevention of the introduction or dissemination of any communicable 
animal disease; and (3) to enter upon, with a warrant, any premises for the pur- 
pose of making inspections and seizures necessary under such laws and regulations. 
Any Federal judge, or any judge of a court of record in the United States, or any 
United States commissioner, may, within his jurisdiction, upon proper oath or 
affirmation indicating probable cause to believe that there is on certain premises 
any animal, carcass, product, or article regulated or subject to disposal under 
any law or regular administered by the Secretary for the prevention of the intro- 
duction or dissemination of any communicable animal disease, issue warrants for 
the entry upon such premises and for inspections and seizures necessary under 
such laws and regulations. Such warrants may be executed by any authorized 
employee of the Department of Agriculture. 

Sec. 6. (a) Whoever violates any regulation promulgated pursuant to the 
provisions of sections 1 through 5 of this Act shall be punished by a fine not 
exceeding $1,000 or by imprisonment not exceeding one year, or both. 

(b) The Secretary may bring an action to enjoin the violation of, or to compel 
compliance with, any regulation promulgated or order issued under said sections, 
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or to enjoin any interference by any person with an employee of the Department 
of Agriculture in carrying out any duties under said sections, whenever the 
Secretary has reason to believe that such person has violated, or is about to 
violate, any such regulation or order, or has interfered, or is about to interfere, 
with any such employee. Such action shall be brought in the United States 
district court, or the United States court of any Territory or possession, for the 
judicial district in which such person resides or transacts business or in which the 
violation, omission, or interference has occurred or is about to oceur. Process in 
such cases may be served in any judicial district wherein the defendant resides 
or transacts business or wherever the defendant may be found, and subpenas for 
witnesses who are required to attend the court in any judicial district inanysuch 
cases may run into any other judicial district. No costs shall be assessed against 
the United States in any such case. 

Sec. 7. Section 11 of the Act of May 29, 1884 (58 Stat. 734), as amended (21 
U.S.C. 114a), is further amended by inserting the words “any communicable 
diseases of livestock or poultry, including, but not limited to,” after the word 
“eradicate’’. 

Sec. 8. (a) The first section of the Act of March 3, 1905 (33 Stat. 1264), as 
amended (21 U.S.C. 123), is further amended by striking out the phrase “cattle 
or other livestock” and inserting in lieu thereof the words “‘any animals’’, and by 
inserting after the word ‘‘disease’”’ the words “‘of livestock or poultry or that the 
contagion of any such disease exists or that vectors which may disseminate any 
such disease exist in such State or Territory or the District of Columbia’’. 

(b) Sections 2, 3, and 4 of such Act (33 Stat. 1264, 1265), as amended (21 
U.S.C. 124, 125, 126), are further amended by striking out the phrase ‘cattle or 
other livestock”’ each time such phrase appears in those sections and inserting in 
lieu thereof the words ‘‘quarantined animals’’. 

Sec. 9. The first proviso under the heading ‘‘General Expenses, Bureau of Ani- 
mal Industry” in the Act entitled ‘‘An Act making appropriations for the Depart- 
ment of Agriculture for the fiscal year ending June thirtieth, nineteen hundred 
and fifteen’’, approved June 30, 1914 (38 Stat. 419), as amended (21 U.S.C. 128) 
is further amended by striking out the phrase ‘‘cattle or other livestock” an 
inserting in lieu thereof, the words ‘‘quarantined animals’’. 

Sec. 10. Section 1114 of title 18 of the United States Code is amended by 
inserting after ‘‘wild birds and animals,’’ the following: “any employee of the 
Department of Agriculture designated by the Secretary of Agriculture to carry 
out any law or regulation, or to perform any function in connection with any 
Federal or State program or any program of Puerto Rico, Hawaii, Guam, the 
Virgin Islands of the United States, or the District of Columbia, for the control 
or eradication or prevention of the introduction or dissemination of animal 
diseases,’’. 

Sec. 11. The Secretary is authorized to issue such regulations as he deems 
necessary to carry out the provisions of this Act. 

Sec. 12. The authority conferred by this Act shall be in addition to authority 
conferred by other statutes. Any provision of any other Act inconsistent with 
the provisions of this Act is hereby repealed. 

Sec. 13. If any provision of this Act or application thereof to any person or 
circumstances is held invalid, the remainder of the Act and the application of such 
provision to other persons and circumstances shall not be affected thereby. 





DEPARTMENT OF AGRICULTURE, 
Washington, D.C., April 17, 1959. 
Hon. ALLEN J. ELLENDER, 
Chairman, Committee on Agriculture and Forestry, 


U.S. Senate. 


Dear SENATOR ELLENDER: This is in reply to your request of February 4 for 
a report on S. 864, a bill to provide greater protection against the introduction 
and dissemination of diseases of livestock and poultry, and for other purposes. 

The Department favors the enactment of e 864. The proposed legislation 
would strengthen this Department’s authority for protection of the Nation’s 
livestock and poultry. 

Senate bill 864 would give the Secretary of Agriculture authority to properly 
dispose of animals which have been brought into this country or moved interstate 
in violation of a Federal quarantine, or which have been found on such movement 
to be infected or exposed to any communicable disease dangerous to livestock or 
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poultry. It also would give the Secretary power to act in case of an extreme 
emergency, such as an unchecked outbreak of foot-and-mouth disease. In addi- 
tion, the bill pertains to payments of indemnities, the cleaning of facilities, and 
the authority to inspect. The bill’s amendments make present laws applicable 
to any animals to prevent the spread of livestock or poultry diseases. 

Enactment of 8. 864 would not require an increase in the Department’s appro- 
priation. The legislative proposal is designed to make existing programs more 
effective and to round out the Department’s authority to cooperate with the 
States and others. The needs for various programs would continue to be con- 
sidered in regard to their relative importance within the Department’s annual 
budgetary limitations. 

On page 5, line 20 of the bill, the word ‘“‘where’’ should be changed to ‘‘ whether.”’ 

There is attached an analysis of Senate bill 864, which we trust will be of use 
to your committee. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
True D. Morse Acting Secretary. 


ANAbLysis or 8. 864 


To provide greater protection against the introduction and dissemination of 
diseases of livestock and poultry, and for other purposes 
Section 1 

There is no definition of ‘‘Secretary” or ‘‘animals”’ in the present animal quaran- 
tine laws. There is considerable variation in the descriptions of the animals to 
which the laws apply. 

The present statutes relating to imports and exports refer to the United States 
and most of those relating to interstate commerce refer to the States, the Terri- 
tories, and the District of Columbia. Section 3 of the act of May 29, 1884, as 
amended (21 U.S.C. 114), refers to States and Territories and section 11 of that 
act (21 U.S.C. 114a) refers to the States, the District of Columbia, Puerto Rico, 
and the Territories and possessions. The term ‘Territories’ has been construed 
to mean the organized Territories such as Puerto Rico, Hawaii, Guam, and the 
Virgin Islands of the United States. Section 201 of the Tariff Act of 1930, as 
amended (19 U.S.C. 1401), defines ‘‘United States” so as to except the Virgin Is- 
lands, Guam, and certain other areas for purposes of the animal quarantine pro- 
visions in section 306 of that act (19 U.S.C. 1306.) 


Section 2 

Section 2(a) of the bill confers additional authority to seize, quarantine, and 
dispose of animals (including poultry) on the basis of their movement or handling 
contrary to the animal quarantine laws or regulations or on the basis of the move- 
ment of animals into the United States or interstate while affected with or exposed 
to any communicable disease dangerous to livestock or poultry. Section 2(b) of 
the bill provides that in case the Secretary determines an extraordinary emergency 
exists because of the outbreak of an extremely dangerous, communicable disease 
of livestock or poultry, which threatens the livestock or poultry of the United 
States, he may seize, quarantine, and dispose of animals (including poultry) af- 
fected with or exposed to such disease, and their carcases and related products 
and articles. Provision is made for payment of compensation except in certain 
circumstances. Such compensation would be based on fair market value. The 
authority of section 2 is not dependent on cooperation of any State or other juris- 
diction or organization or individual. 

Under section 11 of the act of May 29, 1884, as amended (21 U.S.C. 114a,) 
the Secretary is authorized, either independently or in cooperation with States, 
the District of Columbia, Puerto Rico, and the Territories and possessions of the 
United States, certain organizations, and individuals, to control and eradicate 
specified diseases of animals (including poultry), incipient or potentially serious 
minor outbreaks of animal diseases, and contagious or infectious diseases of 
animals which are deemed to constitute an emergency and threaten the livestock 
industry, including the payment of claims growing out of the destruction of 
animals (including poultry), and of materials, affected by or exposed to any such 
disease. This section contemplates a program in which participation by the 
owner of the animals and materials is voluntary so far as the Federal Government 
is concerned. 

Section 8 of the act of August 30, 1890 (21 U.S.C. 103), authorizes the Secre- 
tary to slaughter any ruminants or swine imported into the United States which 
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are adjudged to be infected with any contagious disease or to have been exposed 
to. infection so as to be dangerous to other animals, and to pay the value of ex- 
posed animals so slaughtered to the owners thereof, except that no payment may 
be made for animals imported in violation of the act. 

Paragraph (c) of section 306 of the Tariff Act of 1930, as amended (19 U.S.C. 
1306), authorizes the Secretary to prescribe in regulations the terms and conditions 
for the destruction of ruminants and swine and meat thereof offered for entry 
from a country where foot-and-mouth disease or rinderpest exists and refused 
admission into the United States, unless such animals and meat are exported by 
the consignee within the time fixed therefor in the regulations. Section 306 also 
authorizes seizure and disposal of zoo animals allowed entry under its provisions 
and thereafter not handled as required under the section. 

Under section 2 of the act of February 2, 1903, as amended (21 U.S.C. 111), 
the Secretary is authorized to seize, quarantine, and dispose of hay, straw, forage, 
or similar material, or any animal products, being imported or moving interstate, 
in order to guard against the introduction or spread of the contagion of disease. 


Section 3 


The Secretary has authority under sections 4 and 5 of the act of May 29, 1884, 
as amended, section 10 of the act of August 30, 1890, and the act of February 2, 
1903, as amended (21 U.S.C. 105, 111, 112, 118, 120), to require the cleaning and 
disinfecting of means of conveyance and facilities to prevent the dissemination of 
communicable diseases of livestock and poultry into or from the United States or 
interstate. The authority contained in section 3 of the bill would provide addi- 
tional protection of the general health of livestock and poultry. 

Section 4 

Section 306 of the Tariff Act of 1930, as amended (19 U.S.C. 1306), prohibits 
the importation of cattle, sheep, other ruminants, and swine, and fresh, chilled, 
or frozen meat of such animals, from countries where foot-and-mouth disease or 
rinderpest is determined by the Secretary to exist. Under section 9 of the act of 
August 30, 1890 (21 U.S.C. 101), the President is authorized to suspend by procla- 
mation the importation of all or any class of animals for a limited time when in 
his opinion such action is necessary for the protection of animals in the United 
States against contagious diseases, and to change, revoke, or renew such proclama- 
tion as the public good may require. The Secretary has some authority under 
the 1890 act and the act of February 2, 1903, as amended, to regulate imports 
of animals but clarification and extension of his authority in this field is deemed 


necessary for adequate protection against dissemination of livsetock and poultry 
diseases. 


Section 5 


Section 5 of the bill has no counterpart in existing animal quarantine legislation 
but is similar to provisions in section 107 of the Federal Plant Pest Act (7 U.S.C. 
150 ff.). 

Section 6 


Section 6 of the bill provides criminal penalties similar to those provided in 
section 3 of the act of February 2, 1903, as amended, and section 6 of the act of 
March 3, 1905, as amended (21 U.S.C. 122, 127). In addition section 6 provides 
for injunctive enforcement procedures. 


Section 7 


Section 7 of the bill would amend section 11 of the act of May 29, 1884, as 
amended (21 U.S.C. 114a), to authorize the Secretary to control and eradicate 
any communicable disease of livestock or poultry instead of only the diseases 
now specified in said section 11. 


Section 8 


The first section of the act of March 3, 1905, as amended (21 U.S.C. 123), 
authorizes the Secretary to quarantine any State or Territory or the District 
of Columbia, or any portion thereof, when he determines that livestock or poultry 
in such State, Territory, or District are affected with any communicable disease. 
Section 8(a) of the bill would amend this section of the 1905 act to authorize 
the Secretary to so quarantine when he determines that any animals or poultry 
in such State, Territory, or District are affected with a communicable disease of 
livestock or poultry or that the contagion of any such disease exists or that 
vectors which may disseminate any such disease exist in such State, Territory, 
or District. 
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Section 2 of the 1905 act prohibits the delivery and receipt for transportation 
interstate, and the interstate movement, from an area quarantined under the 
first section of the act, of livestock or poultry except as provided in section 4 of 
the act. Section 3 of the act authorizes the Secretary to promulgate regulations 
permitting and governing the interstate movement of livestock or poultry from 
such a quarantined area. Section 4 of the act permits the interstate movement 
of livestock or poultry from such a quarantined area under the regulations of 
the Secretary. Section 8(b) of the bill would amend these provisions of the 1905 
act to make them applicable to any animals or poultry quarantined under the 
first section of the bill. 

Section 9 


This provision in the Department’s appropriation act approved June 30, 1914, 
as amended, provides that the 1905 act shall apply to any common carrier whose 
road or line forms any part of a route over which livestock or poultry are trans- 
ported in the course of interstate shipment from a quarantined area. Section 9 
of the bill would amend this provision of the appropriation act to make it consistent 
with the 1905 act as amended by the bill. 

Section 10 


Section 10 of the bill would specifically include the departmental employees 
performing the designated functions within the protection afforded certain Federal 
employees against assaults, other interferences, and homicide under sections 111 
and 1114 of title 18, United States Code. 

Section 11 

Section 11 would authorize the issuance of regulations deemed necessary to 

carry out the provisions of the bill. 
Section 12 
Section 12 of the bill expresses the relation of the bill to other laws. 


Section 13 
Section 13 of the bill contains the usual savings provision in case of invalidation 
of the act in any respect. 
Senator Humpurey. The first witness on S. 864, to provide greater 
rotection against the introduction and dissemination of diseases of 
livestock and poultry, is Dr. W. L. Bendix, who is the State veteri- 
narian of Virginia and chairman of the legislative committee of the U.S. 
Livestock Sanitary Association, Richmond, Va. 
We are very happy to have you with us, Dr. Bendix, Will you 
please be seated. 


STATEMENT OF DR. W. L. BENDIX, STATE VETERINARIAN, DIVI- 
SION OF ANIMAL AND DAIRY INDUSTRY, VIRGINIA DEPART- 
MENT OF AGRICULTURE, RICHMOND, VA. 


Dr. Benprx. Mr. Chairman, may I correct the record? I am the 
chairman of that committee. Our association has had no opportunity, 
however, to take an official stand on this particular bill, and I am 
speaking today as simply the State veterinarian of the State of 

irginia. 

Senator Humpurey. And not in your capacity as the chairman of 
the committee? 

Dr. Benprx. That is correct. What I have to say, however, has 
been affirmed by correspondence which I have here from a good many 
of the different States. However, we have taken no official action as 
an association. We have had no opportunity to do so. 

I came with a prepared statement in opposition to certain wording— 
not the intent but certain wording of this bill. However, I have writ- 
ten Senator Ellender and told him that I had been working with the 
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Department, intending to reach a compromise, and very happily this 
morning we arrived at a compromise which is entirely agreeable to 
me and I am sure that Dr. Clarkson will so state for the Department. 
And, if I may, in lieu of the statement, I would just like to offer two 
very short amendments. 

Senator Humpurey. All right. 

Dr. Benprx. These are for your consideration. 

On page 2, line 12, following the word ‘‘handled,’’ we would like 
to add the phrase, ‘‘in interstate or foreign commerce.” 

I will be very glad to explain that if you wish, but, if not, I will 
proceed to the second amendment. 

Senator Humpurey. The authority of the Secretary of Agriculture 
would apply only to interstate commerce; is that your view? 

Dr. Benprx. Basically the authority does, but the way this is 
worded it shall apply only to— 
any animals which he finds are moving or are being handled, or have moved or 
have been handled, contrary to any law or regulation administered bv him. 
Well, the Secretary has a good many laws and regulations that he 
has to administer under cooperative agreements with the States, and 
he may in the future have additional ones that do not involve inter- 
state or foreign commerce. 

The intent, I have been assured, of the bill itself is to limit it to 
that. So by inserting those words and making the intent clear, it 
disposes of our only objection. 

Senator Humpurey. Allright. Is that agreeable? 

Dr. CLarkxson. We are agreeable. 

Senator Humpurey. Thank you, sir. 

Dr. Benprx. And on page 3, line 13, I am proposing to change the 
period to a colon, in line 13, and to add the following phrase: 

Provided, That action shall be taken under this subsection only if the Secretary 
finds that adequate measures are not being taken by the State or other juris- 
diction. 

Senator Humpurey. I see that. 

Dr. Benprx. You see what we are heading for and why. 

Senator Humpnrey. Yes. 

Dr. Benvprx. If we may offer those two, Mr. Chairman, and the 
Department will concur, we will be most happy to endorse the pro- 
visions of S. 864. It is something, frankly, that has been needed for 
a long time. 

Senator Humpnrey. May I ask Dr. Clarkson, what is your view in 
reference to that second amendment? 

Dr. Cuarxson. We are satisfied. 

Senator Humpurey. I believe the intent is quite clear. Adequate 
measures would include the timeliness. Would you concur? 

Dr. Benprx. Yes. 

Senator HumpHrey. And an adequate measure that does not take 
into consideration the timeliness of the matter would not be adequate 

Dr. Benprx. Entirely so; yes, sir. 

Senator Humrurey. Dr. Clarkson, with that kind of an understand- 
ing and interpretation, I understand that you are in agreement with 
these amendments? 

Dr. Crarxson. That is correct. 
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Senator Humpurey. We are very grateful to you, Dr. Bendix. 
That is the kind of testimony that goes ‘right to the heart of the prob- 
lem and adds something constructive. 

You feel the bill is needed, otherwise? 

Dr. Benprx. Yes, we do. 

I had a beautiful speech prepared and I feel rather let down that I 
will not make it. 

Senator HumpHrey. Why do you not give it to us so that we will 
have it for the record? 

Dr. Benprx. I think not. 

Senator Humpnrey. I know just what you mean when you say 
that you had a beautiful speech prepared and did not have the oppor- 
tunity to give it. 

Dr. Clarkson, we have already put you on record, but you may 
proceed now. 


STATEMENT OF M. R. CLARKSON, DEPUTY ADMINISTRATOR, 
AGRICULTURAL RESEARCH SERVICE, U.S. DEPARTMENT OF 
AGRICULTURE 


Dr. Citarxson. Yes, sir, Mr. Chairman, I have a brief prepared 
statement in complete support of S. 864, and if agreeable I should 
like to file it for the record. 

Senator HumpHrey. We will be delighted to receive it and place it 
in the record. 

(The prepared statement is as follows:) 


Mr. Chairman and members of the committee, we are.glad to have the oppor- 
tunity to appear before you to discuss 8. 864, to provide further protection against 
the dissemination of diseases of livestock or poultry, and for other purposes. 

Laws vesting authority in the Department of Agriculture for the protection of 
the health of animals consist of a number of enactments dealing with foreign and 
interstate commerce, with research, and with control and eradication of com- 
municable diseases in cooperation with States and others. In recent years the 
necessities of dealing with outbreaks of scrapie of sheep and goats and vesicular 
exanthema of swine in this country, and protecting against the introduction of 
foot-and-mouth disease from nearby countries have shown that legislation is 
needed for the prevention of the introduction and interstate dissemination of 
communicable diseases of livestock and poultry and the protection of the general 
health of livestock or poultry in interstate and foreign commerce. S. 864, Mr. 
Chairman, would cover these needs. 

The first section of the proposed bill defines certain terms used in the bill. 

Paragraph (a) of section 2 would provide authority for the proper handling and 
disposal of animals which are found to be in violation of the laws or regulations 
for which the Department is responsible or animals which are found in interstate 
or foreign commerce to be affected with or exposed to communicable disease 
dangerous to livestock or poultry. The Secretary of Agriculture now has responsi- 
bility for laws designed to prevent the importation or the interstate movement of 
animals which might be the means of spreading communicable diseases of live- 
stock and poultry, but in general enforcement is through action against the persons 
responsible for such movement. This paragraph would give authority to prevent 
further danger of spread of disease by appropriate handling of the animals 
involved. 

Paragraph (b) of section 2 would provide standby authority for the Secretary 
to deal with an extraordinary emergency threatening the livestock or poultry of 
the United States in case of outbreaks of extremely dangerous communicable 
diseases, such as foot-and-mouth disease. Normally, outbreaks of this kind are 
handled by cooperative action between the Department and the States concerned. 
This standby authority would be available in the event States are not prepared to 
handle their share of the work. In such case, prompt action would be necessary 
by the Department to protect other States from spread of the disease. The 
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remaining portions of section 2 provide for disposal of animals and compensation 
for them under appropriate circumstances. 

Section 3 would authorize the Secretary to require that means of conveyance 
and facilities used in connection with the movement of animals in interstate or 
foreign commerce be maintained in a sanitary condition as a general measure for 
the protection of the health of livestock or poultry. 

Section 4 would more adequately provide for the regulation of importations of 
animals from foreign countries, including authority to prohibit certain classifica- 
tions of animals when such action would be necessary to protect the livestock or 
poultry of the United States. Scrapie of sheep and goats is an example of a dis- 
ease against which current authorities are not sufficient for appropriate regulation 
of imports. The incubation period (the time elapsing between the exposure of an 
animal and the onset of symptoms) of this disease may range from 3 months to as 
long as 43 months. This makes it extremely difficult to prevent the accidental 
introduction of this disease by usual methods of inspection and quarantine. The 
provisions of section 4 of his bill would give the necessary additional authority. 

Section 5 would confer authority upon properly identified employees of the 
Department designated by the Secretary to make necessary inspections to carry 
out the provisions of the laws and regulations administered by the Department to 
prevent the dissemination of any communicable disease of livestock or poultry. 
Experience in the administration of the statutes pertaining to animal disease pre- 
vention and control has shown that such inspection authority is essential for 
proper enforcement. 

Section 6 of the bill contains the penalty provisions and the circumstances under 
which the Secretary may bring an action to obtain compliance with regulations 
or to prevent interference with employees of the Department carrying out the 
provisions of the act. 

Section 7 would give general authority to the Secretary to cooperate with the 
States and others for the control and eradication of communicable diseases of live- 
stock or poultry. 

Section 8 would clarify some of the wording of the act of March 3, 1905, by 


using the words “livestock or poultry’”’ in place of ‘‘cattle or other livestock”’ 


and by covering the vectors of a communicable disease. An example of the 


importance of this latter point would be in the case of finding an infestation of 
cattle by the cattle fever tick which would be considered dangerous whether or 
not it could be proven that the individual ticks were at that time carrying the 
infectious organisms of the disease. 

Section 9 would amend the provision in the Department’s appropriation act 
approved June 30, 1914, as amended, which provides that the 1905 act shall 
apply to any common carrier whose road or line forms any part of a route over 
which livestock or poultry are transported in the course of interstate shipment 
from a quarantined area so as to make it consistent with the 1905 act as amended 
by S. 864. 

Section 10 of the bill would specifically include the departmental employees 
performing the designated functions within the protection afforded certain 
Federal employees against assaults, other interferences, and homicide under 
sections 111 and 1114 of title 18, United States Code. In view of the judicial 
decisions involving this matter, there is some doubt as to whether such Federal 
officers and emplovees are within the protection of those statutes when perform- 
ing certain functions in connection with such programs, for instance when per- 
forming certain functions in connection with a cooperative agreement for the 
control or eradication of communicable diseases entered into by the Department 
and a State pursuant to the act of May 29, 1884, as amended. 

Section 11 would authorize the issuance of regulations deemed necessary to 
carry out the provisions of 8. 864. 

S. 864 would materially strengthen the Department’s authority for protection 
of the health of the Nation’s livestock and poultry. 

It is not anticipated that enactment of S. 864 would increase the budgetary 
requirements for this line of work as the proposals do not create additional pro- 
grams of control and eradication, but rather they are designed to make existing 
programs more effective. Insofar as such greater effectiveness may be attained, 
enactment of the legislation may contribute to savings in both Federal and State 
expenditures for animal disease control and eradication programs. 

Mr. Chairman, I believe I have covered the provisions of Senate bill 864 in 


detail. We will be glad to respond to any questions the committee may wish 
to ask. 
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Senator HumpHrey. Do you have any amendments or suggestions 
that you want to offer? 

Dr. Cuarkson. No, sir. I concur in the amendments that were 
offered by Dr. Bendix. 

Senator Humpurey. There was some other change, very minor, on 
page 5, line 20, where the word “where’’—that is page 5, line 20— 
should be changed to ‘‘whether.” That is just technical. 

Dr. Ciarkson. Yes, that is a typographical error. 

Senator Humpurey. And I believe that is all? 

Dr. Ciarkson. Yes, sir. 

The Department, Mr. Chairman, strongly supports this bill and 
believes that its passage would aid materially in protecting the health 
of the livestock and the poultry of this country and to bring about 
better cooperation with the States. 

Senator Humpurey. How would this come in with the Poultry 
Inspection Act? Would it fit in? Would this bill improve our 
opportunities for what you might call preventive medicine, you know, 
health protection for poultry? 

Dr. CLarxson. Poultry, as well as for livestock generally. 

Senator Humpurey. In other words, it fits in with all of the in- 
spection programs, both the red meat and the poultry inspection? 

Dr. CLiarKson. Yes,sir. In the operation of provisions of this kind 
with regard to livestock we have found it most beneficial and, in fact, 
essential, that the animal disease prevention, control, and eradication 
activities of both the State and the Federal Governments work very 
closely together with the meat inspection program, and now, with the 
newly inaugurated poultry inspection system in the Department, that 
same thing would apply. 

Senator Humpurey. The language in this bill, insofar as the co- 
operative aspect of it is concerned with the States, I suppose is pretty 
much established as a pattern already in terms of State and Federal 
Government cooperation on this kind of a program? 

Dr. Cuarxson. That is correct. In general, this bill tends to fill 
in the gaps in current legislation. It does not presume to cover the 
broad scope of our cooperative relationship. 

Senator Humpurey. All right. Dr. Clarkson, you represent the 
views, then, of the administration on this? 

Dr. Cuarxson. Correct. 

Senator Humpnrey. And the Bureau of the Budget, and so forth? 

Dr. Cuarxson. Yes. 

Senator Humpurey. You have Dr. William L. Popham, Assistant 
Administrator, here. 

Dr. Cuiarxson. I believe that this is all for the Department. 

Senator Humpurey. In other words, all witnesses from the Depart- 
ment would also support this bill? 

Dr. Cuarxson. That is correct. 

Senator Humpnrey. I have a letter from the California State Board 
of Agriculture of Sacramento, dated May 19, 1959, supporting the 
bill and asking for favorable committee action on this measure. That 
letter will be made a part of the record. 

(The letter is as follows:) 
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SacRAMENTO, Cauir., May 19, 1959. 
Hon. Huspert H. Humpurey, 
Member of the U.S. Senate, 
Washington, D.C. 


Dear Senator Humpurey: I am sorry it will be impossible for me to appear 
personally to make a statement in behalf of your S. 864, which I understand is to 
be heard this week before the Senate Committee on Agriculture and Forestry. 

As I previously advised, the California State Department of Agriculture is 
completely in support of this measure. Yesterday, we discussed the matter before 
the California State Board of Agriculture, which is thoroughly representative of 
the agricultural industry of this State, and they passed a resolution endorsing 
the provisions of S. 864. I am enclosing a copy of the resolution which I under- 
stand you will also receive from the executive secretary of that board. 

I am further concerned about the essentiality of adequate and competert 
administration of the features involved in this bill, as well as comparable regu- 
latory services in the plant and animal quarantine, and pest and disease suppres- 
sion activities. As a consequence, we would like to suggest that S. 864 might 
also very Well serve as a vehicle for making provision for proper compensation for 
those who serve in a supervisory and management capacity. I am attaching 
hereto a suggested provision which might very well be attached to S. 864. 

In an earlier letter to you, I pointed out that 8. 864 was supported by recom- 
mendation of the National Association of State Departments of Agriculture, 
although there might be one or two of the States in which either the livestock 
sanitary service or the State veterinarian might have some objection to para- 
graph (b) of section 2. By far the majority, however, consider this a critically 
important feature of the measure so that eradication of incipient outbreaks of 
pests and diseases affecting animals can be dealt with immediately, should an 
emergency situation arise. We have had experience with animal disease out- 
breaks in our State where we know that delays in developing procedures and 
techniques under State authority would have been disastrous. We were fortunate 
that we had these and could proceed, but I know there are some States where such 
authority is inadequate and needs the feature that your bill (8S. 864) will provide. 

For convenience, I am proposing a suggested amendment which might be added 
to this measure to accomplish our recommendation with reference to adequate 
compensation for administrative and supervisory personnel. 

I do hope that you will be successful in having 8. 864 approved by the committee 
and passed by the Senate. 

Very sincerely, 
W. C. JACOBSEN, 
Director, State Department of Agriculture. 


RESOLUTION OF CALIFORNIA STATE BoarpD or AGRICULTURE RE GREATER PRo- 
TECTION AGAINST THE INTRODUCTION AND DISSEMINATION OF DISEASES OF 
LIVESTOCK AND PouULTRY 


Whereas Senator Hubert H. Humphrey has introduced a measure (S. 864) in 
the 86th Congress to provide greater protection against the introduction and 
dissemination of diseases of livestock and poultry; and 

Whereas this proposed legislation will give the Secretary of Agriculture au- 
thority to properly dispose of animals which have been brought into this country 
or moved interstate in violation of a Federal quarantine, or which have heen 
found on such movement to be infected or exposed to a dangerous communicable 
disease; and 

Whereas the U.S. Department of Agriculture is now powerless to seize and 
dispose of many such animals, regardless of the disease involved; and 

Whereas the livestock of the Nation would be threatened in the event of an 
emergency outbreak of foot-and-mouth disease, or other critical animal disease, 
in which an individual State would be unable to carry its share of the eradication 
effort; and 

Whereas this proposed legislation would give the Secretary of Agriculture power 
to act in case of an extreme emergency, such as an unchecked outbreak of foot- 
and-mouth disease: Now, therefore, be it 

vesolved, That the California State Board of Agriculture, meeting at Sacramento. 
Calif., on May 18, 1959, does hereby approve the objectives of S. 864, and does 
commend the author thereof for his farsighted concern with the welfare of the 
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Nation’s livestock industry, as indicated in said bill, and does recommend ade- 
quate provision for competent personnel thereunder; and be it further 

Resolved, That copies of this resolution be furnished to Hon. Ezra Taft Benson, 
Secretary of Agriculture; Hon. Hubert H. Humphrey of Minnesota, and to Hon, 
Thomas H. Kuchel and Hon. Clair Engle, U.S. Senators from California, and to 
all Members of the House of Representatives from California. 


Provided, That the Secretary hereby is authorized subject to those procedures 
prescribed in the Classification Act of 1949, as amended, to allocate five positions 
in grade 17 and two positions in grade 16 of the general schedule in performing 
regulatory functions relating to plant and animal disease and pest control and 
meat inspection. Such positions shall be in addition to the number of positions 
authorized to be placed in such grades by subsection 505(b) of the Classification 
Act. 


Senator Humpurey. The American Veterinary Medical Association, 
Mr. H. E. Kingman, Jr., executive secretary, sent us a telegram 
addressed to Senator Ellender, stating that the association wishes to 
inform the committee of its support for S. 864. The whole telegram 
will be made a part of the record at this point, as well as any other 
communication that Mr. Mouser may have. They will all be made a 
part of the record. 

(The telegram is as follows:) 

Cuicaco, Iuu., May 20, 1959. 
Hon. ALLEN J. ELLENDER, 
Chairman, Committee on Agriculture and Forestry, 
U.S. Senate, Washington, D.C. 

The American Veterinary Medical Association wishes to inform your com- 
mittee of its support for S. 864 and to urge a favorable report for its enactment. 

Veterinarians engaged in regulatory activities have been highly successful in 
safeguarding our livestock and poultry industry and we feel that the enactment 
of 8. 864 will greatly aid them in the discharge of their responsibilities. Our 
association urges favorable consideration. 

AMERICAN VETERINARY MEDICAL ASSOCIATION, 
H. E. Kineman, Jr., Executive Secretary. 


Senator Humpurey. Thank you, Dr. Clarkson. 

Dr. Ciarxson. Thank you. 

Senator Humpurey. May I say that my colleagues on the sub- 
committee have already expressed support of this measure. We felt 
that we ought to get a brief hearing on it, so that we can report it to 
the full committee. 

That concludes the hearing. 

(Whereupon, the hearing concluded at 3:40 p.m.) 


(A letter filed for the record is as follows:) 

May 27, 1959. 
Hon. Huserr H. Humpurey, 
U.S. Senate, 
Washington, D.C. 

DAR Senator Humpurey: The American Farm Bureau Federation takes this 
opportunity to express its support of S. 864, relating to strengthening of existing 
disease control authority of the U.S. Department of Agriculture. 

It is our opinion that this legislation is definitely needed ard will greatly 
contribute to providing improved protection to the American livestock and 
poultry industry. 

We appreciate the opportunity of expressing the views of the American Farm 
Bureau Federation with regard 10 this needed legislation. 

We would appreciate this letter being made a part of the record. 

Sincerely yours, 
TENE LEACH, 
Assistant Legislative Director, 
American Farm Bureau Federction. 








